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Ebm' Commissionér, State of California T T T s LT
Department of Industrial Relations
Division of Labor Standards Enforeement
300 Qceangale Ste 830

Long Beach, CA 90802

(362) 83-5254

PAX: 562-499-6439

DATE. 1w Heply Refer 16 Cnze No
Aprit g3 211 - 4026318120

CIVIL WAGE AND PENALTY ASSESSMENT

Avarndsnlj Botdy Work Vet 1 Courtly of
City of Beverly Fills Los Ahpalay

PROIEET NAME ) Trojust No

4931 Taoth |1} Ropd Office Bujiding i . 0

Prme Contraziar

Bayloy Conptrustion
Kubeninmiar
{SC.‘S Flogring Systems

After an investigation conoerning the payement.of wages to workers emplayed in the execution of the contragt for

the above-named public works project, the Division of Lahar Btandards Enforeetnent (the “"Division™) has determined
that viplations of the California Labor Code have been somriited by the contractor and/or subcontrastor

identified above. In acoordence with Labor Code section 1741, the Division hereby issues this Civil

Wage and Penalty Assesstnient,

The nature of the viglations of the Labor Code and the bagis for the assessment are as followa!
SCS Floaring Systems failed 1o pay the prevailing wage in viotation of Labor Code 1774 and prevailing wage
overtime in violation of Labot Code 1815. No proof of payment pald to an accredited Training Fund program.

The attached Audit Summary further itemizes the calewlation of wages due and penalties under Labor Code
seotions 1775 and 1813, ‘

The Division has determined that the total amount of wages due is: $25,608.82

The Division has determined that the total amount of ponatties agsessed under Labor Code sections 1775

and 18713 is: $4.550.00
The Division has determined that the amount of prnalties assessed againgt SCS Flogring Systems -
undor Labor Code seetion 1776 is: $0.00

Please refer to page 5 for specific withbolding obligations pertaining to these amounts,

STATE LABOR COMMISSIONER

By 7M
Moniéa Cuti  —
Managemetit Services Technician
' PW 33 (Rewsrd. aznon) ’
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Motice of Right to Obtain Review - Forms] Hearing

1t accordance with Labor Code Seotion 1742, an affected contracior or subgontractor may obtain
veview of this Civil Wage and Penalty Assessrnent by transmitting a written request to the office

of the Labor Commissionar that appeats below within 60 days after sevvice of the assessment.

To obtajn & hearing, a written Request for Review must be transmitted to the following address:

Labor Commissioner, State of (alifornia
Civil Wage and Penalty Assesament Ruview Office
2031 Howe Ave., Suite 100
Sacramento, CA 95825

A Request for Review either shall clearly identify the Civil Wage and Penalty Assessment from
wltioh review is sought, instuding the date of the assessment, of it shall include a copy of the
assessrnent as an attachment, and shall alse set forth the basis upon which the assessment is

being contested. In accordance with Labor Code sostion 1742, the contractor or subcontractor

shall be provided an opportunity to review evidetiée 10 be utilized by the Labor Commissioner . -

at the hearing within 20 days of the Labor Commissioner's recsipt of the written Reguest for Review,

Failure by a contractor or stbeontractor to submit 4 timely Request for
Review will result in 2 final order which shall be binding on the contractor
end subeontractor, and which shall also be binding, with respect to the
amount due, on 2 bonding company issuing a bond that secures the
payment of wages and a sursty on 4 bond, Labor Code section 1743,

In accordance with Labor Code section 1742(d), a certifiad copy of a final order may be filed by
the Labor Commissioner it the office of the elerk of the superior cowst in any county in which the
affected cotitractor ar subcontractior has property or has oy had a place of business, The clerk,
fimmediately wpon the filing, shall enter judgment for the State aguinst the person agsessed in

the amoust shown on'the eettified order.

{continued on next page)
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Onpportunity for Settlement Meeting

In accordance with Labor Code section 1742, H{e), the Labor Cormmissioner shall, upon receipt
of a request from the affected contractor or subsomiractor within 30 days following the sevice
of this Civil Wage and Penalty Assessment, afford the contractor ar subsontractor the opportunity
10 meet with the Labor Commissicner or his or her designee to attempt to settle a dispute
regarding the asscssment. The seitlerment meeting may be held in person or by telephone and
shall take place before the expiration of the 60-day period for seeking a hearing as set forth
above under the heading Notive of Right to Obtain Review. No evidence of anything said or any
admisgion made for the purpase of, it the courae of, or pursuani to. the settlement mesting s
admissible or subject to discovery in any administrative or civil proveeding, This opportunity
1o timely request an informal settlement meeting 15 in addition to the tight to obtain a formal
hearing, and a settlement mecting may be vequested even if a writlen Request for Review has
already been mede. Requesting a settlement meeting, however, does not extend the 60-day
.. petiod during which a formal hearing may be requested.
A written request to meet with the Labor Commissioner or his or her designee to attemnpt to settle
a dispute regarding this assessment must be transmitted 1o Moniga Curi
at the following address: 300 Oceangate $ig §50
Long Beach, CA 90802

Liquidated Damages

In accordanoe with Labor Code section 1 742.1(a), afier 60 days following the service of this Civil
Wage and Penalty Assessment, the affected contractor, subcontractor, and surety on a bond or
bonds issued to secure the payment of wages covered by the ssessiment shafl be liable for
liquidated damages in an amount squal to the wages, or portion thereof that still remain unpajd.
1f the assessment subsequently is overturned or modified after administrative o judicial review.
liguidated damages shel] be payable only on the weges found to be due and unpaid, 1fthe
contractat of subcontractor demoustrates to the satisfaction of the Director of the Departeti

of Industtial Relations that he or she bad substantial grounds for believing the assessment ot
notice to be an etror, the Director shall waive payment of the liquidated damages.

{continued on next page)
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Notwithstanding the above. in accordance with Labov Code 1742.1(D), there shaill be no liability

of liquidated damages if the full mount of the assessment or notive, including penalties, has

boen deposited with the Department of industrial Relations, within 60 days following service of

the assessment or notice, for the Departinant to hold in eserow pending administrative and -

judicial veview, The Departiment shall release such funds, plus any interest carned, at the

eonclugion of all administrative and judicial review to the persons and ¢ntities who are found 1o '
be entitied 1o such funds.

tn lieu of a cash deposit, the contractor may post an undertaking with the Departmett it full
ampunt of the CWPA. The undertaking shall be on the condition that, if any decision is {ssued
by the Director upholding the CWPA in any regard. the employer (contractor) shall pay the amount
owed pursuant 10 the decision the date the decision is final under Labor Code Section 1742 upless
the parties have excouted a settlement agreement Tor the payment of soime other amount, in which
wase the contractor shall pay the amount that the: contractor is obligated 1o pay under the terms of
the settiement agreement. The undertaking wmust provide that i the condractor fails to pay the amount
owed within 10 days of the date the decision is final or the execution of the settlerment agreement,

a portion of the undertaking equal to the amount owed, or the entire undertaking i1 the amount owed excesds
the undertaking, is forfeited to the Labor Commissioner to satisfy the amoutris owed under the CWPA.

A payment bond obtalned by a contractor for the public works project which is the subjeot of the CWPA
shall pot be accepted as an undertaking unless the following two conditions are completely satisfied:

(1) the payment bond provides for the payment of the full armount of the CWIPA, including but not imited
10, all wages, trainitg, trust contributions, and penalties and (2) the conditions of payment st forth above
are expreasly agreed (o by the affeoted contractor(s) and the surety which issued the payment bond.

‘The undertaking should be forward to the Departroent as directed below. The Department's Acecounting
Office will hold the undertaking until the administrative and judicial review is completed. The disbursement
of the bond funds will follow the same prooess as described above for & cash deposit,

Deposits must be made by check or motiey order payable {0 the Department of Industrial Relations
withi  letter and a copy of the Civil Wage and Penalty Assessment and malled to:

Depariment of Industial Relations
Attention Cashiering Unit

P.Q. Box 420603

San Francisco, CA 94142

The Amaount of Liguidated Damages Available Under this Assessment is $25,608.82

(continued on next page)
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Btatutory Withholding Obligations
1. Awarding Body Withholding Obligations

In accordance with Labor Code section 1727(n), before making payments to the contractor of
money due under a contraet for public work, the awarding body shall withhold and retain therefrom
all amounts required to satisfy this Civil Wage and Penalty Assessment. The amount required

to satisfy this Civil Wage and Penalty Assessmerit shall not be disbursed by the awarding body
until receipt of a final otder that i no longer subject to judicial review,

The ameunt which must be withheld and retatned by the awarding hody pursuant to this
Civil Wage and Penally Assessmrent is:

Wages Due: ‘ $25,608,82
Penaities Due Uinder Labor Code seotions 1775 and 1813: et $4,350.00
Penalties Due Under Labor Code seotions 1776: %0.00
Total Withholding Amount; ' © $20958.82

2, Prime Contractor Withholding Obligations:

In accordance with Labor Code section 1727(b), if the awarding body has not tetained sufficient
money undet the contraet to satisfy this Civil Wage and Penalty Assessinent based on a
subcontracior's violations, the contractar shall, upon the request of the Labor Commissioner,
withhold sufficient money due the subcontractor under the coniract 10 satisfy the assessment and
wransfer the money to the awarding body. This amount shall not be disbursed by the awarding body
unti] receipt of a final order that is no longet subject to judicial review,

lf this box is checled, the Labor Commissioner hereby tequests that the privne contractor
withhold the following amount from money due the subcontractor and transfer the money to the
awarding body to satisfy this assessment:

Wages Due: $25.608.82
Penalties Due Under Labor Code seotions 1775 and 1813: ' $4,350.00
Penalties Due Under Labor Code seotions 1776: $0.00
Total Withholding Amount: $29,058.82

Distribution:

Awarding Body
Surety(s) on Bond
Prime Contractor
Subcontractor
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STATE OF CALIFORNIA (3 () EDMUND G. BROWN JR, Goverror

&
Division of Labor Standards Enforcement

LEGALSECTION

2031 Howe Avenue, Suite 100
Sacramento, CA 95026
Talephone (216) 263-2918
Fax (916) 263-2920

DAVID I, CROSS, Attorney

September 9, 2011

Monteleone & McCrory, LLP

Attn,: Jeffrey S, Hurst :
725 South Figueroa Street, Suite 3200 -
Los Angeles, CA 90017-5446

Re:  DLSE Case No.:  40-26318/120
Project Name: 331 Foothill Road Office Building
Awarding Body: City of Beverly Hills

Party Requesting Review: SCS Flooring Systems
Dear Mr. Hurst:

The executed original revised release agreement is enclosed. We will close our file.

Very truly yours,

AVER| Jovew>

DAVID D, CROSS
e Atterney for the Labeor Commissioner -« v oo v o v e e e

Enclosure
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RELEASE AGREEMENT

This Agreement is made by the DIVISION OF LABOR STANDARDS
ENFORCEMENT, Department of Industrial Relations, ~ State of
California (hereafter “DLSE”), 1in favor of SCS FLOORING SYSTEMS
{hereafter “SCS”)and BAYLEY CONSTRUCTION (hereafter “BAYLEY”)with
reference to the following facts:

RECITALS

1. DLSE served a Civil Wage and Penalty Assessment (“CWPA")
on April 5, 2011, in DLSE Case No. 40-26318/120, claiming wages in
the amount of $25,608.82, and other aﬁounts to be due and owing by
SCS and BAYLEY as a result of alleged violations of the California
Labor Code involving workers employed by SCS through a contract
with BAYLEY oﬁ a public works project awarded by the City of
Beverly ‘Hills, known as the 331 Foothill Reoad Office Building
(hereaftef “PROJECT)Y

2. SCS and BAYLEY each filed a Reguest for Review of the

of: SCS Fleoring Systems Office of the Director-Liegal (ODL) Case

No..11—0098"PWH and In the Matter of the Reguest for Review of:
Bayley Construction ODL Case No. 11-0127-PWH_with the Office of the
Director, Department of Industrial Relations (hereafter "IHE
LITIGATION") .

3. DLSE, SCS and BAYLEY have agreed to resolve all disputes
concerning the CWPA identified above and THE LITIGATION as follows:

Upon payment to the DLSE of $28,121.33, DLSE will;

1 ' LB3528

CWPA, which are now pending In the Matter of the Request for Review . .. _ _
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a) Ielease.SCS and BAYLEY from the following claims for money:
Unpaid prevailing wages, ligquidated damages under Labor Code
section 1742.1 and monetary penalties under Labor Code sections
©1775 and 1813 {including interest, costs and attorney fees)
regulting from any work performed by the workers listed on the
attached amended Audit Worksheet, who were employed by S8C8 through
a contract with BAYLEY on the PROJECT (hereafter “CLAIMSY); and
b) notify the City of Beverly Hills that all claimg asserted by the
DLSE in Casge No. 40-26318/120 have been resolveé and that the DLSE
does not object o the releasgse to BAYLEY of all retention funds
held by the City of Beverly Hills in connection with the PROJECT
pursuant to the Notice to Withheld from DLSE concerning Case No.
40—26318/120.
AGREEMENT

NOW,‘THEREFORE, in consideration of payment from 8CS torthé

DLSE_of $28,121.33, upon sald payment the ﬁndersigned hereby

releagses and forever discharges SCS, BAYLEY, their employees,-

‘Officers, stocknolders, “sureties, principals, successors and

assigns, attorneys and agents from all CLAIMS, ag defined above,
arising‘out of DLSE Case No. 40-26318/120 and ODL Case Nos. 21i-
0098-PWH and 11-0127-PWH. This is a full releagse of all such
CLAIMS againgt SCS and BAYLEY with regard to DLSE.Case No. 40-
26318/120 and ODL Case Nog. 11-0098-PWH and 11-0127-PWH, whether.
known or unknown, suspected or unsuspecled,

It is understood and agreed thatrthis gettlement involves the

compromise of disputed claims and that this Release Agreement, as

2 LB3528



well as any payment in .connection therewith by SCS and/or BAYLEY
shall not be deemed an admission of liability.

I hereby certify that I have read all of this Release
Agreement, and fully understand same, and in witness thereof I have
executed this Release Agreement on thisfg*%ay oféLﬁu57”, 2011, at
Sacramento, California.

Under penalty of perjury, the undersigned represents and
warrants that he has full authority to execute this Release
Agreement on behalf of the Division of Labor 3tandards Enforcement,
Department of Industfial Relations, State of California, and that
no legislative act cor judicial act or approval ié necessary to give
effect to this Release.

Dated: Qi/lg /” DIVISION OF LABOR STANDARDS ENFORCEMENT

Department of Industrial Relations
‘State of California

By GM"‘"—’)A (B

DAVID D. CROSS
Attorney for the Labor Commissioner
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